AMENDMENT NO. 7

ICR REFRIGERATION, INC.
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AMENDMENT NO. 7 TO AGREEMENT FOR PROFESSIONAL SERVICES (“Amendment
No. 77), is made and entered this _____ day of , 2026, by and between the CITY OF LODI,
a municipal corporation (hereinafter “CITY”), and ICR REFRIGERATION, INC., a California corporation
(hereinafter “CONTRACTOR?”).

WITNESSETH:

1. WHEREAS, CONTRACTOR and CITY entered into an Agreement for Professional Services
for Citywide Heating, Ventilation, and Air Conditioning Services on June 10, 2021, Amendment
No. 1 on May 3, 2023, Amendment No. 2 on December 26, 2023, Amendment No. 3 on July
30, 2024, Amendment No. 4 on February 13, 2025, Amendment No. 5 on October 16, 2025,
and Amendment No. 6 on January 29, 2026 (collectively, the “Agreement”), attached hereto as
Exhibit 1 and made part hereof; and

2. WHEREAS, CITY requests to add additional funds in an amount not-to-exceed $40,000, that
is within the existing fee schedule for a total Agreement amount not-to-exceed $1,430,000;
and

3. WHEREAS, CONTRACTOR agrees to said amendment.

NOW, THEREFORE, the parties agree to amend the Agreement as set forth above. All other
terms and conditions of the Agreement remain unchanged.

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this Amendment No. 7 on
the date and year first above written.

CITY OF LODI, a municipal corporation ICR REFRIGERATION, INC., a California
corporation

AARON M. BUSCH Name: JEREMY MUSTIN

Interim City Manager Title:  Vice President

Attest:

OLIVIA NASHED

City Clerk

Approved as to Form:

JOHN M. LUEBBERKE
Interim City Aﬁorﬂ_



Exhibit 1
To Amendment No. 7

AMENDMENT NO. 6

ICR REFRIGERATION, INC.
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AMENDMENT NO. 6 TO, AGREEMENT FOR PROFESSIONAL SERVICES (*Amendment

No. 67, is made and entered this 2% ay of iwﬂ% , 2026, by and between the CITY OF LODI,
a municipal corporation (hereinafter "CITY"), and ICR REFRIGERATION, INC., a Califomia corporailon

(hereinafter “CONTRACTOR").
WITNES H;

1. WHEREAS, CONTRACTOR and CITY entered into an Agreement for Professional Services
for Citywide Heating, Ventilation, and Air Conditioning Services on June 10, 2021, Amendment
No. 1 on May 3, 2023, Amendment No. 2 on December 26, 2023, Amendment No. 3 on July
30, 2024, Amendment No. 4 on February 13, 2025, and Amendment No. 5 on October 16,
2025 (collectively, the “Agreement”), as set forth in Exhibit 1, attached hereto and made parl

of, and

2. WHEREAS, CITY requests to increase the fees by an amount not-to-exceed $120,000, for a
total Agreement amount not-to-exceed $1,380,000; and

3. WHEREAS, CITY and CONTRACTOR agres to said amendment.

NOW, THEREFORE, the parties agree to amend the Agreement as set forth above. Ali other
terms and conditions of the Agreement remain unchanged.

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this Amendment No. 6 on
the date and year first above written.

CITY OF LODI, a2 municipal corporation ICR REFRIGERATION, INGC., a Califomia
hereinabove called “CITY" corporation hereinabove called “CONTRACTOR®
W/L/ /} S
ES L Name; JEREM#Y MUSTIN

Titlsy/ Vice President

OLIVIA NASHED
City Clerk

Approved as to Form:

KATIE O. LUCCHESI
City Attorney



Exhibit 1

to Amendment No. 6

AMENDMENT NO. 5

ICR REFRIGERATION, INC.
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AMENDMENT NO. 5 TO AGREEMENT FOR PROFESSIONAL SERVICES (“Amendment
No. 57), is made and entered this \\&¥day of OCkoloed , 2025, by and between the CITY OF LODI,
a municipal corporation (hereinafter “CITY"), and ICR REFRIGERATION, INC., a California corporation
(hereinafter “CONTRACTOR”).

WITNESSETH:

1. WHEREAS, CONTRACTOR and CITY entered into an Agreement for Professional Services
for Citywide Heating, Ventilation, and Air Conditioning Services on June 10. 2021, Amendment
No. 1 on May 3, 2023, Amendment No. 2 on December 26, 2023, Amendment No. 3 on July
30, 2024, and Amendment No. 4 on February 13, 2025 (collectively, the “Agreement’), as set
forth in Exhibit 1, attached hereto and made part of; and

2. WHEREAS, CITY requests to increase the fees by an amount not-to-exceed $100,000, for a
total not-to-exceed amount of $1,270,000; and

3. WHEREAS, CONTRACTOR agrees to said amendment.

NOW, THEREFORE, the agree to amend the Agreement as set forth above. All other terms
and conditions of the Agreement remain unchanged.

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this Amendment No. 5 on
the date and year first above written.

CITY OF LODI, a municipal corporation ICR REFRIGERATION, INC., a California
hereira\ngd “‘CITY” corporation hereinabove called “CONTRACTOR”
7
. /4 £ oéﬂ? /i
JAMES INDSAY Name EMY MUSTIN
cting it{Manager Title: ice President
ttest:/

S
Chuwgr N\adud,

OLIVIA NASHED
City Clerk

Approved as to Form:

KATIE O. LUCCHES!
City Attomey



Exhibit 1
to Amendment No. 5

AMENDMENT NO. 4

ICR REFRIGERATION, INC.
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AMENDMENT NO. 4 TO AGREEMENT FOR PROFESSIONAL SERVICES ("Amendment

No. 4"), is made and entered this |2 __ day of .@&M% 2025, by and between the CITY OF LODI,
a municipal corporation (hereinafter “CITY"), and ICR REFRIGERATION, INC., a California corparation

(hereinafter "CONTRACTOR").
WITNESSETH:

1. WHEREAS, CONTRACTOR and CITY entered into an Agreement for Professional Services
for Citywide Heating, Ventilation, and Air Conditioning Sarvices on June 10, 2021, Amendment
No. 1 on May 3, 2023, Amendment No. 2 on December 26, 2023, and Amendment No. 3on
July 30, 2024 (collectively, the “Agreement’), as set forth in Exhibit 1, attached hereto and

made part of; and

2. WHEREAS, CITY reguests to increase the faes by an amount not-ta-exceed $100,000, for a

total not-to-exceed amount of $1,170,000; and

3. WHEREAS, CONTRACTOR agrees lo said amendment.

NOW, THEREFORE, the agree to amend the Agreement as set forth above. All other terms

and conditions of the Agreement remain unchanged.

IN WITNESS WHEREOF, CITY and CONT RACTOR have executed this Amendmernt No. 4 an
the date and year first above written.

ICR REFRIGERATION, INC., a California

CITY OF LODI, a municipal corporation
carporation hereinabove called "CONTRACTOR”

hereinabove called “‘CITY”

WL’/ A .
JEREMY MUSTIN

SCOTT R. CARNEY = Name:
City Manager Title: ce President

st

%ﬂ?m Nﬁﬁﬁéﬁg&%

Approved as to Form:

KATIE O. LUCCHES], City Attorney



Exhibit 1
to Amendment No. 4

AMENDMENT NO. 3

ICR REFRIGERATION, INC.
PROFESSIONAL SERVICES AGREEMENT

THIS AMENDMENT NO. 3 TO PROFESSIONAL SERVICES AGREEMENT (‘Amendment No.
and batween the CITY OF LODI, a

3°), is made and entered this 20 day of _« Egu* , 2024, by
municipal corporalian (hereinafter “CITY™), and ICR REFRIGERATION, INC., a California carporation

(hereinafter "CONTRACTOR").
WITNESSETH:

1. WHEREAS, CONTRACTOR and CITY entered inta a Professional Services Agreement for

Citywide Heating, Ventilation, and Air Conditioning Services on June 10, 2021, Amendment
No. 1 to the Professional Services Agreement on May 3, 2023, and Amendment No. 2 to tha
Professional Services Agreement on December 26, 2023 (collectively, the “Agreement”), as

set forth in Exhibit 1, attached hereto and made part of; and

WHEREAS, CITY requests o exercise its second one (1) year option to extend the term of the
Agreement through June 30, 2026; and

3. WHEREAS, CONTRACTOR agrees ta said amendment.

NOW, THEREFORE, the parties agree to exiend the Agreement term as set forth above. All

other terms and conditions of the Agreement remain unchanged.
IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this Amendment Na. 3 on
the date and year first above written.

CITY OF LODI, a municipal corporation ICR REFRIGERATION, ING., a California
hereinabove called "CITY" poration hereinabove cafied “CONTRACTOR"

Qﬁjﬁ/j Vi Jeremy Mustir
SCOTT R. CARNEY—" L Name: JEREMY MUSTIN
City Manager Title: Vice President

Attest:
o

OLIVIA NASHED, City Clerk

Approved as to Form:

u[,/ﬁ m

KATIE O, LUCCHES!, City Attorney
T_Sj(? R \eobe bucthess




Exhibit 1

to Amendment No 3

AMENDMENT NO. 2

{CR REFRIGERATION, INC.
PROFESSIONAL SERVICES AGREEMENT

THIS AMENDMENT NO. 2 TO PROFESSIONAL SERVICES AGREEMENT, is made and
and between the CITY OF LODI, a municipal

entered this day of Decemiboti , 2023, by
carporation (hereinafter "CITY’), and ICR REFRIGERATION, INC., a California corporation
(hereinafler ‘CONTRACTOR').

WITNESSETH:

1. WHEREAS, CONTRACTOR and CITY entered imo a2 Professional Services Agreement on
June 10, 2021, and Amendment No. 1 an May 3, 2023 (coltectively, the “Agreement?), as set

forth in Exhibit 1, attached hereto and made part of; and

WHEREAS, CITY requests to increase the fees by an amount not4o-excead $320,000, for a

total not-to-exceed amount of $1,070,000; and

3. WHEREAS, CONTRACTOR agrees to the amendment set forth above-

NOW, THEREFORE, the parties agree to amend the Agreesment as set forth above. All other

terms and conditions of the Agreemert remain unchanged.
iN WITNESS WHEREQF, CITY and CONT RACTOR have executed this Amendment No. 2 on
the date and year first above written.
ICR REFRIGERATION, INC_, a Califomia

CITY OF LODI, a municipal corporation

hereinabove called "CITY" corporation hereinabove called “CONTRACTOR"
. Jeremy Mustinv

ANDREW G. KEYS Name: JEREMY MUSTIN

Interim City Manager Tile: Vice President

Attest:

OLIVIA NASHED, City Clerk

Approved as to Form:




Exhibit 1
to Amendment No. 2

AMENDMENT NO. 1

ICR REFRIGERATION, INC.
PROFESSIONAL SERVICES AGREEMENT

THIS AMENDMENT NO. 1 TO PROFESSIONAL SERVICES AGREEMENT, is made and
entered this_F2 day of _May 2023, by and between the CITY OF LODI, a municipal
corporation (hereinafter “CITY"), and ICR REFRIGERATION, INC., a Califomnia corporation
(herainafter *CONTRACTOR').

WITNESSETH:

ntered into a Professional Services Agreement on

1. WHEREAS, CONTRACTOR and CITY e
in Exhibit 1, attached herato and made part of.

June 10, 2021 (the “Agreement’), as set forth
and

2. WHEREAS, CITY requested to extend the term of the Agreement thraugh J

3. WHEREAS, CITY requested to increase the fees by an amount not-to-exceed $250,000, for a
tatai not-to-exceed agreement amount of $750,000; and

une 30, 2024; and

4. WHEREAS. CONTRACTOR agrees ta the amendment set forth above

NOW, THEREFORE, the parties agree to amend the Agreement as set farth above. All other

terms and conditions of the Agreement remain unchanged.

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this Amendment No. 1 an

the date and year first above writian.

CITY OF LODI, a municipal corporation (CR REFRIGERATION, INC., a Califarnia
hereinabove called "CITY" caorparation hereinabove catled “CONTRACTOR"

Name: leremy Mustin
Title: Vice President

OLIVIA NASHED, City Clerk

Approved as fo Form:

R T )

@AGD!CH, City Altorney K




AGREEMENT FOR PROFESSIGNAL SERVICES

ARTICLE 1
PARTIES AND PURPOSE

Section 1.1 Parties
THIS AGREEMENT is entered into on uJupes 10 2021, by and batwean the

CITY OF LODI, a municipal corporation  (hereinafter “CITY"), and ICR
REFRIGERATION, INC., a Calfamia carparation (hersinaftar *CONTRACTOR").
Sectlon 1.2 Purpose

CITY selected the CONTRACTOR to provide the sarvices requinad
accordance with attached Scope of Services, Exhibit A, attached and mcorporated by

this referenca.
CITY wishes to enter into an agreamant with CONTRACTOR far Citywida

Heating, Ventatation, and Air Canditloning Services (hereinafter “Project") as set forth in
here as Exhibit A. CONTRACTOR acknowiedgas that it

the Scape of Services attached
qualifiad to pravide such servicas to CITY.

ARTICLE 2
SCOPE OF SERVICES

e

Section 2.1 Scope of Services
CONTRACTOR, for the benefit and at the directian of

Scope of Services as set forth in Exhibit A,

Section 22 Time For Commencement and Completion of Work

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt
of a written notice to procesd from CITY or on the date sat farth in Section 2.8,
whichever occurs first, and shall perform all services diligently and compfete wark under
this Agreemant based on a mutually agreed upon timeline or a5 otherwise designatad in

CITY, shall perform the

the Scope of Services.
CONTRACTOR shall submit to CITY auch reparts, diagrams, drawings and other

wark products as may be designated in tha Scope of Services.
CONTRACTOR shall not be responsible for delays caused by the failure of CITY

staff to provide required data or review documents within the appropriate time frames.

The raview time by CITY and any other agencies involved in the project shall not be

counted against CONTRACTOR's contract performance paricd. Also, any delays due lo

weather, vandalism, acts of Gad, etc., shall not be counted. CONTRACTOR shail

1



ramain in contact with reviewing agencies and make all efforts o review and return all

comments.
Sectian 2.3 Meetings

CONTRACTOR shall attend meetings as may be set forth in the Scope of
Services.

Saction 2.4 Staffing
CONTRACTOR acknowledges that CiTY has relled on CONTRACTOR's

capatilities and on the qualifications of CONTRACTOR's principals and staff as
identitied in its proposal ta CITY. The Scope of Services shall be perfonmed by
CONTRACTOR, uniess agread to otherwise by CITY in writng. CITY shail be notified
by CONTRACTOR cof any change of Project Manager and CITY is granted the right of
approval of all ariginal, additional and replacement perscnnel at CiTY's sale discration
and ghall be nofified by CONTRACTOR of any changes of CONTRACTOR's projact staff
prior ta any changse.

CONTRACTOR represents it Is prapared to and can perform all services within
the Scape of Services (Exhibit A) and is prepared to and can perform all services
specifled therein. CONTRACTOR represents that it has, or will have at the time this
il licenses, permits, qualffications, Insurance and approvals of
required for CONTRACTOR to practice its profession, and
n effect during the (e of

Agreement is executed, a
whatsoever nature are legally
that CONTRACTOR shall, at its own cost and expense, keep i
this Agreernent all such licenses, permits, qualifications, insurance and approvals, and
shall indemnify, defend and hold harmless CITY against any costs assaciated with such

licenses, permits, quakfications, insurance and appsovals which may be imposead against

CITY under this Agreement.
Section 2.5 Subconiracts

Unless priar written approval of CITY is ohtainad, CONTRAGTOR shall not enter
into any subcontract with any other party for purposes of providing any wark ar services

cavered by this Agreement.
Section 2.6 Termn

The term of this A
on of the Scope of Services aran June 30, 2023, whichever occurs first.

greement commences on July 1, 2021 and terminates upan the

completi
Section 2.7 Option to Extend Term of Agreement
s of this Agreement for an additional three

At its option, Cily may extend the ferm
avided, Gity gives Contractor ne less than thirty (30) days
In the event City

conditions of this

(3) one (1)-year extension; pr

written notice af its imtent prior to expiration of the existing tarm.

exercises any option under this paragraph, all other terms and

2



Agreement continue and ramain in full forge and effect.
The total duration of this Agreement, including the exercise of any aption under

this paragraph, shall not exceed five (5} years.

ARTICLE 3
COMPENSATION

Section 3.1 Compensation
CONTRACTOR's compensation for ali work undar this Agreement shall conform

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorparated by
this reference.

CONTRACTOR shall not undertake any work beyond the scope of this
Agreement unless such additional work is approved in advance and in writing by CITY.
Section 3.2 Prevailing Wage

The Contractar agrees to canform ta the pravisions of Chapler 1, Part 7, Division
2 of the Labor Caode. The GCentractor and any Subcantractar will pay the general
prevailing wage rate and other employer payments far health and welfare, pensian,
vacatlon, travel time, and subsistence pay. apprenticeship or other training programs.
The respansibliity far compliance with these Labor Gade requirements & on the prime
contractor.

Section 3.3 Contractor Registration — Labor Code §1725.5

No contractar or subcantractor may be awarded a contract for public work an a

(awarded on or after April 1, 2015) unless registered with the

public warks project
Department of Industrial Relations pursuant to Labor Gode section 1725.5.

This project is subject o compliance monitoring and enforcement by the

Department of Industrial Relations.
Section 3.4 Aethod of Pavment

CONTRACTOR shail submit Invaices for completed work on @
as otherwise agreed, providing, without limitation, details as ta amount of hours,
individual perfarming said work, hourly rate, and indicating to what aspect of the Scope
of Services said work is atiributable. CONTRACTOR's compensation for alt work under

this Agreement shall not exceed the amaunt of the Fee Propesal.

Saction 3.5 Costs

The Fee Proposal shall include all reimbursable costs required for the
Scope of Services. Payment of additional reimbursable costs
es shall

monthly basis, ar

performance of the
considered to be over and above those inherent in the original Scape af Servic
be approved in advanced and in writing, by CITY.



Section 3.6 Auditing
CITY reserves the right to pariadically audit all charges made by CONTRACTOR

fo CITY for services under this Agreement. Upor request, CONTRACTOR agrees to
furnish CITY, or a designated representative, with nacessary infarmation and assistance
needed ta canduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the i
obtain and copy all records pertaining to performance of this Agraement.
CONTRACTOR agrees to pravide CITY or its delegate with any reievant information
requested and shall permit CITY ar its delegate access (o its premises, upor reasonable
natice, during normal business hours for the purpose of intarviewing emplayees and
inspecting and copying such books, records, accaunts, and other material that may be
r=levant to a matter under Investigation for the purpose of determining complance with
this requirement. CONTRACTOR further agrees to maintain such records for a periad of
three (3) years after final payment under this Agreement.

ght to review,

ARTICLE 4
#ISCELLANEOUS PROVISIONS

Sactlon 41 Nondiscrimination

In pedorming services under this Agreement,
loyment of its employees or in the engagement of any sub
sex, sexual orianiatian, marital

CONTRACTOR shall not

discriminate in the emp
CONTRACTOR an the basis of race, calar, religion,
status, national origin, ancestry, age, ar any other criteria prohibited b
Section 4.2 ADA Compliance

In performing services under this Agreement, CONTRACTOR shall comply with
lities Act (ADA) of 1990, and all amendments thereto, as well

y law.

the Americans with Disab
plicable regulations and guidelines issued pursuant to the ADA.

Sectlon4.3 Indemnification and Responsibility for Damage

CONTRACTOR ta the fullest extent permitted by law, shall indemnify and haid
harmiess CITY, its elected and appeinted officials, directors, officers, employees and
any claims, damages, logses, and expenses (including

sing out of performance of the services to be
loss, or

as allap

voluntears from and against
reasanable attorney's fees and costs), ar
performed under this Agreement, provided that any such claim, damage,
expense is caused by the negligent acts, errars ar omissions of CONTRACTOR, any
subcontractor employed direclly by CONTRACTOR, anyone directly or indirectly
employed by any of them, or anyone far whose acts they may be liable, except those



e active negligence, sole negligence, or sole wiltful

injuries or damages arising aut of th
directors, officers,

miaconduct of the Clty of Lodi, its elected and appointed officials,
at its election, conduct the dafense of participate

employees and volunteers. CITY may,
indemnification. f CITY chaases at

in the defense af any claim related in any way to this
its awn election to conduct its own defanse, participate in its own defanse, or obtain

independent legal counsel in defense of any claim related to this indemnification,
including without [imitation

CONTRACTOR shall pay all of the costs ralated thereto,
reasonable attomay fees and costs. The defense and indemnificatian obligations

requirad by this Agreement are undertaken in addition to, and ahall not in any way be
limitad by the insurance obligations set farth herein.

Saction 4.4 No Personal Liability

Neither the City Caunil, nor any other afficer ar authorized as
City employee shall be persanally responsible for any fiability arising undec this

Agreement.

Section 4.5 Responsibility of CITY
CITY shall not ba held responsible for the
In the Scope of Services priar to final acceptance by CITY,

sistant or agent or

care or protection of any material or

parts of the work described
except as expressly provided hersin.
Section4.6 Insurance Requirements for CONTRACTOR

CONTRACTOR shall take out and maintain during the life of this Agrezment,

insurance coverage as set forth in Exhitit C attached hereto and incorparated by this

referance

Section 47 Successors and Assigns
CITY and CONTRACTOR each pind themselves, their partners, successors,

assigns, and legal rapresantatives ta this Agreemant without the written consent of the
others. CONTRACTOR shall not assign or transfer any interest in this Agreamert
without the prior writtan consent of GITY. Consant to any such transfer shall be at the

sole discretion of GITY.
Section 4.6 Notices

Any natice required
signed by an authorized representative of the sender and shall be deemed t
given when the same is persanally served or upon receipt by express of overnight
or three (3) days from the time of mailing if sent by first class
d to the respedlive parties as follows:

to be given by the terms of this Agreementt shall be in writing
o have been

delivery, pastage prepaid,
or certified mail, postage prepaid, addresse



To CITY: City of Lodi
224 West Pine Street

P.0. Box 3006
Lodi, CA 95241-1910
Attn: Amel Clegg

To CONTRACTOR: ICR Refrigeration, Inc.
1021 Black Diamond Way

Lodi, CA 85240
Alin: Jaremy Mustin

Saction 49 Cooperation of CITY
CITY shall cooperate fully and in a timely manner in previding relevant

information it has at its disposal relevant fo the Scope of Services.
Section 410 CONTRACTOR is Notan Employee of CITY

CONTRACTOR agrees that in undertaking the duties to be performed under this
act as an independent cantractor for and on behalf of CITY and not
CITY shall not direct the work and means far accomplishment of
ITY, however, retains the right to

Agreament, it shail
an employee of CITY,
the services and work ta be performed hereunder. C
require that work performed by CONTRACTOR meet specific standards without regard
ta the manner and means of accomplishment tharaof.

Saction 4.11 Termination
CITY may terminate this Agreemant, with or withaut cause, by giving

CONTRACTOR at least ten (10) days written natice. Where phasss are anticipated
within the Scope of Services, at which an intermediate dacision Is regquired concermning
whether to proceed further, CITY may terminate at the conclusicn af any such phase.
Upon termination, CONTRACTOR shall be entitied to payment as set forth in the
attached Exhibit B to the extent that the work has been perfanmed. Upon terminatian.
CONTRACTOR shall immediataly suspend all work on the Project and deliver any

documents or wark in progress to CITY. However, CITY shall assume no Eability for
g from services not campleted or far contracts

costs, expenses or lost profits resullin
entered Inta by CONTRACTOR with third parties in refiance upan this Agreement.
Section 4.12 Confidentiality

CONTRACTOR agrees to maintain confidentiality of all wor
produced under this Agreemert, except to the extent otherwise required by law or
permitted in writing by CITY. CITY agrees ta maintain confidentiality of any decuments
owned by CONTRACTOR and clearly marked by CONTRACTOR as “Confidantial’ or
"Proprietary”, except fo the extent otherwise required by law or permitted in writing by
CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California

Public Recards Act.

k and work producis



Section 4.13 Applicable Law, Jurisdiction, Severability, and Attorney's Fees

This Agreement shall be governed by the laws of the State of California.
Jurlsdiction of litigalion arising from this Agreement shall ba venuad with the San
Joaguin County Superior Court. If any part of this Agreement is found {a canflict with
applicabla laws, such part shall be inoperative, null, and void insofar as it is in conflict
with aaid laws, but the remainder of this Agreement shall be in farce and effect. In the
event any dispute between the parties arises under or regarding this Agrgement, the
prevailing party in any lltigation of the dispute shall be entitled to raasonable altomey's
fees from the party who does net prevail as determined by the San Joaquin County

Superior Court.

Section 4.14 City Business License Reguirement
CONTRACTOR acknowfedges that Lodi Municipal Cede Section 3.01.020

requires CONTRACTOR to have a city business licanse and CONTRACTOR agrees to
secure such license and pay the appropriale fegs prior ta performing any work

hereunder.

Section 4.15 Captions
The captions of the sections and subsections of this Agreemen

convenience only and shall not be desmed ta be relevant in m@salving any question ar

t are for

interpretation or intent hereunder.

Section 4.16 Intearation and Modification
This Agreement represents the ertife understanding of CITY and

CONTRACTOR as lo those malters contained herein. No priar aral or written
inderstanding shall be of any force or effect with respect to those matters covered
hereunder. This Agreement may not be madified ar aitered except in writing, signed by

both parties.
Saction 4.17 Contract Terms Prevail

All exhibits and this Agreerent are intended to be construed
he specific terms of this

as a single

document. Should any incansistency accur between {
Agreement and the attached exhibits, the terms of this Agreement ghall prevail.

Section 4.18 Severability

The invalidity in whale or in part of any provision of this Agreement shail not void
or affect the validity of any other provision of this Agreement.

Section 4.49 Ownership of Documents
All documents, phatograpbs, reports, analyses, audits, cormputer media, or ather
rs, whether cr not in final farm, which

material documents or data, and working pape

have been obtained or prepared under this Agreement, shall be deemed the praperty of

7



CITY. Upon CITY's request. CONTRACTOR shalt allow CITY to inspect all such
documents dusing CONTRACTOR's regular businass hours. Upan termination or
completion of services under this Agresment, all information callected, work praduct and
dacuments shall be delivered by CONTRACTOR to CITY within tert (10) calendar days.
CITY agrees ta indemnify, defend and hold CONTRACTOR hamiass fram any
liability resuiting from CITY's use of such documenis for any purpose ather than the
purpose for which they were intended.
Section 4.20 Authority
The undersigned hereby represent and warrant that thay are authorized by the
partias to exacute this Agreament.
Saction 4.21 Federal Transit Funding Conditions

(] If the box at left is checked, the Federal Transit Funding condltians attached as
In the event of @ conflict between the terms of this

Exhibit D apply to this Agreement.
Agreement ar any of its ather exhibits, and the Federal Transit Funding Conditions, the

Federal Transit Funding Conditions will contral.

Saction 422 Counterparts and Electronic Signatures
This Agreement and other dacuments to be delivered pursuant to this Agresment
xecuted in one or more counterparts, each of which will be deemad to be an

may be &
ther, will bé deemed to constitute one and

original copy and all of which, when taken toge
the same agreement ar document, and will be effective when counterparts have been

signed by each of the parties and delivered ta the other parties. Each parly agrees that

the electronic signatures, whether digital or encrypted, of the parlies included in this

Agreement are intended to authenticate this writing and to have the same force and

effect as manual signatures. Delivery of a capy of this Agreement ar any other document

contemplaled hereby, bearing an ariginal manual ar electronic signature by facsimile

transmission (including a facsimite delivered via the Intemet), by electranic mail in

"portable dacument format” (".pdf’} or similar format intended ta praserve the original

graphic and pictorial appearance of a document, or through the use of electronic
signature software will have the same effect as physical delivery of the paper document

bearing an original signature

It



for-

(N WITNESS WHEREOF, CITY end CONTRACTOR heve exscutsd this
Agreement ss of the dute first abave uritten.

CITY OF LOD), a municipal corporstion

ATTEST:
Chy Clark

ChRy Manager

(CR REFRIGERATION, INC., 8 Cafifornia
corporation

APPROVED AS TQ FORM:
JANICE D, MAGDICH, City Atiomay

o

Aftac hrneniie:
ExhBil A -~ Scopa of Tesvices
Exhidit B ~ Foa Proposal

Exhi2i € - (nqurance Requitemnssts
Exh®2 0 - Federal Transit Funding Conctitions (f sppiicatis)

Funging Source:
{fusiness UnR & Accouat No}
Doc Doz gu bwis SAVPPROUECTSP SA 202 1HCRUCR PSA.doc

CASva320710rgn



Scape of Servica

The City of Lodi Is requeslng prapasals to provide on-call sarvice for the City's HVAC
equipment located in various city facilities within the Ladi city limit including ths ‘White Slough
water Poflution Cantrol Facilites locatad at 12751 M. Thomton Road. The contract shall be
under a two-year tenm with the option for three one-year extensfons.

The contractor shall provide all matarials, equipment and labor far HVAC services and repairs
as needed at the Clty Faclities. The equipment to be maintained includes but s not limiled to
air handlars, evaperative coolers, split gystems, exhaust fans, bailers, pump, gas firad unit

neaters, package urits, ductiess units and farce air systems.

Pricing shall be provided on the attached bid schedule. All infarmation shall be filled oux for the
proposal to be cansidered. The successful bidder, its amployea, and its reprasentative shail
comply with current 28 CFR 1910 OSHA General Industry Regulations.

ccidents caused by the lack of safely

The City will accept no raspansibility or liability for a
uipment or workmanship. Safety

equipment and or procedures or the improper installation af eq
protacols to include wearing of hard hats and safety glasses.

Safely hazards notices by sarvicing parsonnel shall be immediataiy reported verbally and
followed by a writtan statement to the City Facility Superintengant of representative. If
barricades are reeded to ensure safety. the successful bidder shall pravide them al na cost to
the City. Equipment Lockoul/Tag out procedures shall be followed and coordinated with the

City building maintenance personnel.

cian(s) for service cail 24/7 including halidays far

Contracior shall provide qualified techni
o-hour response time.

emergency calls or other type of outages within a tw

Narmal repair work shalt be performed during the raguiar hours of 7:00am through 5:00pm,
Monday thraugh Friday unless spacified by the City Fadlitles Superintendent or reprasentative.
;awad upcn raquest by the Facilities Superntendernt or

Waorksheets for all work shall be rev
to bllling Work completed must by bitled within 30 days of

Authonzed City Representalive prior
the wark being completad.

befare any work perfermed. Prons call

A written quote must be aravidad upon request
d a written confirmation or email after the work

autherization requires a quote pver the phone an
nas been completed.

Glty Rights/ Determining of Best Bid
The City may:

Detsrmine the best bid considering rates offered and/ar
computed by the Cily based on past experience.

a) projectiona of total cost

b} Conbrackoris to provide a minimum of two references from comparable contracls.

c) Reject any or alt bids or waive any Infarrnality in any bids.

d) Consider bids fora peried of 60 days fallowing the time of receipt of bids before daciding
which bid. if any, will be accepted.



ARhough price Is a key factor, the

Thus the result will nat be determined basad solely on prica.
meets the begtinterest of the City

City will consider awarding the cantract lo the Contractor that
as intarpreted by the City.

The City reserves the right lo modify the scope of required sarvices based on pricing of bids,
availatle budget, and priarity of requested servicas. The final detenmination will be incarparaled

in the final agreement for services (contract).

Subeontracting Limitation
Mo portion of work shall be subcontracted, and no change in key personnel shall be made,

without prior written consent from City. Failure to comply with this tarm may result in
cancellation of contract and alimination af any obligaticn from City. It is the City's desire to have

an angoing suppern refationship with the provider and that may include an assigned contraciar.

Cansistency of service is a critical need and familiadty with our locations and unique

requirements is also imporiant.

Background Chacks
The City requires background checks of any personnei with unrestricted accass fo City physical

sites. Vendor should be prepared lo have empioyees background checked ai their own
axpense, upon request by City. This would typically include ‘Live Scan' fingerprinting ard
subsequant checks of Department of Justice and Federa! Buraau cf Investigation records.

Assignment of Contract
The Contract shall not be aseignad without written consent of the City Managar.

Contract
Successful bidder shall exacute a Profassianal Service Agraement (PSA) with the City. Adraft

of the PSA 's attached for your review.

insurance
The cantractor shall provide and keep currant during the entire duration of the {isbllity insurance

as Indicated In the PSA,

Labor Coempliance
The Contractor shall ensure that the prevalling wage requirement is applied lo anycne
performing work under this contract. Conlractor/contraclors shall comply with Lhe provisions of
secticn 1775 and 1813 of the Labor Code of the State of California and price their proposal
tesponse accordingly Pursuant (o Labor Code Section 1770, the Contractor and the
Contractor's Subccnuaciors shall pay not less than the prevailing rate of per diem wages,
including, but not limited to. overtime. Saturday. Sunday, and holiday work, lravel and
subsistence. as determined by the Director of the California Oepariment of Industnial Relations
cursuant to Labor Code Section 1773. The grevailing wage determinalions are available on the

intermat at hlﬂ:;’;‘\«mw,dir.c.a.govaLSRfF’WD



Exhhit B

Bid Proposal
Labar Rates:
Charge Desaiption Rate Par Hour
Certified Techniclan ~ Normal Hours

$105.00
Certtled Technlcian - Quertime Hours $157.50
Certified Technizian €mergency Call Qut-Overtime Heurs $157.50
Certifled Technician - Hallday Hours $210.00
Helper Technician- Normal Hours {if necessary} $85.00 |
Helper- Overtime Haurs if necessary) §127.50
Helper- Emergency Call Out (if nacessary) $127.50
Helper- Haliday Hours (if nacessary) $ 17D'm_ﬁ

* We are assuming one technidan witl respond to each call. if
be required to have multiple technlelans onsite.

raquired, City Agproval witt
* A certifled technician is deflaed a5 2 technician that
equipmeant 3

«  Your company’s normal business hours are: .
p 8am - 5pm Mon- Fri

nd highly knowdedgeable with the equipment the warkis belng pe

twu or more techniclans are

i EPA rertified to work an this

rfarmad en.

o Define or attach your holiday schedule:  Available 365 days a year

s please define your guarantzed response time (sl

»  Parts/Equipment markup percentage: 20%

Rental equipment markup percentage (Forkiifts, Boomlifts, Cranes, ete):

20%



®  Plesse exglain any exception to this you may have:

o Please list any exception or assumptions in your pricing in the space below:

After hour sarvice call come with a 2 hour minimum charge.

The Initial term of the contract is two years. The Clty may renew the Agreament an annually for
up to three additional yaars. The annual Increase shall notexceed the Consumer Price Index

(CPI) for the West Region, Urban, unadjusted. The maximum increase in any year shall not
pxcasd five percant.

Eilhar party may cance! Lhe Agreement upan ninety (90] days written notice.

This document shall be sealed and submitted by 4:00 PM on Friday, April 2, 2021 atthe
221 W Plne Street, CA 34240, Blectyonic Submiteal shali be submitied to aclegg@ladi.gov

by ime and date as stated shave.
Name of Contractor: ICR HEfﬁQﬁfﬂ!iOﬂ, INC
Business Address: 1021 Biack Diamond Way, Lodi, CA 95240

Email and Phene: icrfg@gmall.com (209) 333-1943

Calfornia Cantractor's Glaes and Licensa No, 878547 NOT O EXGEED |
$500,800

(Ctass C-20 Raquired)
Bidder's Signature; S E— Date: 5/ (4 k!
Bidder's Name: T - iz s

Per Senate Bil 854, contractors and listed subconuactors must be registered with the
Degpartment of industrial Relaticns (DIR) prior to submitting bids to any public work contracts.
Fallure to comply will make bids non-responsive. No contractor or subconiractor may be
awarded a comract for pubic wark on a public works project uniess registered with DIR
pursuant to Labor Code Saction 1725 5.

By submitting a bid, tha biddes acknowledges (hat hefshe has acquainted themseives with the
terms, scopa, and requiraments of the services based on the infermation contained (n this
Invitation to Bid and any addendums. Any failure by tha bidder to acquaint him ar herself with
avalable information will not reiieve them from the respansibity of estimating propery the
difficulty or cost of succassfully performing the werk, The City & not respansibte for any
conclusions or interpratations made by the bidder on the basis af the information made availabie

by the City.



Exhibit C

NOTE: The City of Lodi is now using the online insurance program PINS Advantage. nc¢ you have o.en 3
contrct you will cecedve an email from the City's onling insurance progrRm requesting - . to forward (.- emat
insurance providen(s) te submit the required insurance dogurv ozt - st 1y

Insurance Requiremants for tMost Contracks
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Continuity of Coverdge

All poicies shall be in eifect an cr aafere Ihe frst 3ay af ke Tanr of this Agreement, AL igast tirty (20) Jays anar (o the 2xpirabon
of 2ach insurance policy, Contracior shall furmsh a sanificale(s) showing that 3 new or axended policy has teen obixned wiich
meets the minimum requirgmants 2/ hs Agreement. contractar shall 3ewde arcof af continuing insurance on atleas: an aarcal
pasis during the Term. 1 Conlraciors nsurarce lapses of is diszontnued for any reascn, Centractor srhal immeciately nchfy ihe
City ard immediaiely o01ain replacemant e O lor 3grees ard lates thal any NSyl coverige provided ‘o he
Tty of Lods shall provide for 3 Jaims penad falowing lerminaticn of couerage which 's at least consistent wih he daimrs pared of
statutes of imi@lians found in the Califomia Tert Slams Agt (Califarn.g Tawetrr et Soge See ga 310 a1t

Failure to Comgly

If Centracicr fails of reuses [0 0BIAIN an¢ MAINKIR (ne required surance, ar fads to prawde sroof of coverage, tne City may 2dlain
\he insurance. Centraclor shall resmburse tha Cily for premums paid, #Ath rtecest aa the premium paid 5y the City at the maximum
akowanie legai ie then n eectin Califarnia. The City shall notly Coriracter of such payment of premivms withn thirty (30) days
of payment stating the arrcunt pawd. the name(s) of the ‘nsurar(s), and mle of interest  Contracler shail pay suen resmsuriement
ard interes: on the first (151) day of the manth foiloveng Ine City's natice. Nctwitnstancing any other previs.on 3f this Agreement,
{ Contracter fails or reluses to stian cr maintain insurance 3s required by this a3 1, or fads ‘o provide proof cf Asurance,
the City may lerminale this Agreement u2on such breach  Upan such teminatior, Contracter shad mmedialely cease use of T
Sde or faciklies ard commence and diligently cursue the ) of any 374 3l ¢ 15 personal aropenty rom the s:te ar fagnles
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