AMENDMENT NO. 5

ICR REFRIGERATION, INC.
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AMENDMENT NO. 5 TO AGREEMENT FOR PROFESSIONAL SERVICES (*Amendment
No. 57), is made and entered this _____ day of , 2025, by and between the CITY OF LODI,
a municipal corporation (hereinafter “CITY”), and ICR REFRIGERATION, INC., a California corporation
(hereinafter “CONTRACTOR”).

WITNESSETH:

1. WHEREAS, CONTRACTOR and CITY entered into an Agreement for Professional Services
for Citywide Heating, Ventilation, and Air Conditioning Services on June 10, 2021, Amendment
No. 1 on May 3, 2023, Amendment No. 2 on December 26, 2023, Amendment No. 3 on July
30, 2024, and Amendment No. 4 on February 13, 2025 (collectively, the “Agreement”), as set
forth in Exhibit 1, attached hereto and made part of; and

2. WHEREAS, CITY requests to increase the fees by an amount not-to-exceed $100,000, for a
total not-to-exceed amount of $1,270,000; and

3. WHEREAS, CONTRACTOR agrees to said amendment.

NOW, THEREFORE, the agree to amend the Agreement as set forth above. All other terms
and conditions of the Agreement remain unchanged.

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this Amendment No. 5 on
the date and year first above written.

CITY OF LODI, a municipal corporation ICR REFRIGERATION, INC., a California
hereinabove called “CITY” corporation hereinabove called “CONTRACTOR”
JAMES LINDSAY Name: JEREMY MUSTIN

Acting City Manager Title:  Vice President

Attest:

OLIVIA NASHED
City Clerk

Approved as to Form:

KATIE O. LUCCHESI %@)
City Attorney




Exhibit 1

to Amendment No. 5

AMENDMENT NO. 4

ICR REFRIGERATION, INC.
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AMENDMENT NO. 4 TO AGREEMENT FOR PROFESSIONAL SERVICES ("Amendment

No. 4"), is made and entered this |2 _ day of E&E; ;QQ&I , 2025, by and between the CITY OF LODI,
a municipal corporation (hereinafter “CITY"), and [CR REFRIGERATION, INC., a California corporation

(hereinafter "CONTRACTOR").
WITNESSETH:

1. WHEREAS, CONTRACTOR and CITY entered into an Agreement for Professional Services
for Citywide Heating, Ventilation, and Air Conditioning Services an June 10, 2021, Amendment
No. 1 on May 3, 2023, Amendment No. 2 on December 26, 2023, and Amendment No. 3 on
July 30, 2024 (collectively, the “Agreement’), as set forth in Exhibit 1, attached hereto and

made part of; and

2. WHEREAS, CITY requests to increase the fees by an amount not-to-exceed $100,000, for a
total not-to-exceed amount of $1,170,000; and

3. WHEREAS, CONTRACTOR agrees to said amendment.

NOW, THEREFORE, the agree to amend the Agreement as set forth above. All other terms
and conditions of the Agreement remain unchanged.

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this Amendment No. 4 on
the date and year first above written.

CITY OF LODI, a municipal corporation ICR REFRIGERATION, INC_, a California
hereinabave called “CITY" corporation hereinabove called “CONTRACTOR"
CHTl— L
2 =
SCOTT R. CARNEY L Name: JEREMY MUSTIN
City Manager Title: ce President

@Lm“om

p IA NASHED, City Clerk —

Approved as to Form:

KATIE O. LUCCHESI, City Attorney



Exhibit 1
to Amendment No. 4

AMENDMENT NO. 3

ICR REFRIGERATION, INC.
PROFESSIONAL SERVICES AGREEMENT

THIS AMENDMENT NO. 3 TO PROFESSIONAL SERVICES AGREEMENT (‘Amendment No.
, 2024, by and between the CITY OF LODI, a

3"), is made and entered this 202 day of _< Yu g%
municipal corporation (hereinafter “CITY"), and ICR REFRIGERATION, INC., a California corporation
(hereinafter "CONTRACTOR").

WITNESSETH:

1. WHEREAS, CONTRACTOR and CITY entered inta a Professional Services Agreement for
Citywide Heating, Ventilation, and Air Conditioning Services on June 10, 2021, Amendment
No. 1 to the Professional Services Agreement on May 3, 2023, and Amendment No. 2 to the
Professional Services Agreement on December 26, 2023 (collectively, the “Agreement”), as

set forth in Exhibit 1, attached hereto and made part of, and

2. WHEREAS, CITY requests to exercise its second one (1) year option to extend the term of the
Agreement through June 30, 2026; and

3. WHEREAS, CONTRACTOR agrees to said amendment.

NOW, THEREFORE, the parties agree to extend the Agreement term as set forth above. All
other terms and conditions of the Agreement remain unchanged.

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this Amendment No. 3 on
the date and year first above written.

ICR REFRIGERATION, INC., a California

CITY OF LODI, a municipal corporation
poration hereinabove called "CONTRACTOR"

hereinabove called "CITY"

S “‘A & TS Jeremy Mustin

SCOTT R. CARNEY—" L™ Name: JEREMY MUSTIN
City Manager Title: Vice President

Attest:

OLIVIA NASHED, City Clerk

Approved as to Form:
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KATIE O. LUCCHESI, City Attorney
BJ& ﬁlf \abe bucelres,




Exhibit 1

to Amendment No 3

AMENDMENT NO. 2

{ICR REFRIGERATION, INC,
PROFESSIONAL SERVICES AGREEMENT

THIS AMENDMENT NO. 2 TO PROFESSIONAL SERVICES AGREEMENT, is made and
entered this _22day of , 2023, by and between the CITY OF LODI, a municipal
corporation (heremafter “CITY"), and ICR REFRIGERATION, INC., a California corporation
(hereinafter "CONTRACTOR").

WITNESSETH:

1. WHEREAS, CONTRACTOR and CITY entered into a Professional Services Agreement on
June 10, 2021, and Amendment No. 1 on May 3, 2023 (collectively, the “Agreement’), as set

forth in Exhibit 1, attached hereto and made part of;, and

2. WHEREAS, CITY requests to increase the fees by an amount not-to-exceed $320,000, for a
total not-to-exceed amount of $1,070,000; and

3. WHEREAS, CONTRACTOR agrees to the amendment set forth above.

NOW, THEREFORE, the parties agree to amend the Agreement as set forth above. All other
terms and conditions of the Agreement remain unchanged.

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this Amendment No. 2 on
the date and year first above written.

ICR REFRIGERATION, INC., a California

CITY OF LODI, a municipal corporation
corporation hereinabove called "CONTRACTOR”

hereinabove called “CITY"

(hder (Yoo R

ANDREW C.KEYS * Name: JEREMY MUSTIN
Interim City Manager Title: Vice President

Attest:

Shnaric il

OLIVIA NASHED, City Clerk

Approved as to Form:

KATIE O. LUCCH%SIE.hteﬁm'City Attome@




Exhibit 1

to Amendment No. 2

AMENDMENT NO. 1

ICR REFRIGERATION, INC.
PROFESSIONAL SERVICES AGREEMENT

THIS AMEJ\IDMENT NO. 1 TO PROFESSIONAL SERVICES AGREEMENT, is made and
entered this_F2 day of_May , 2023, by and between the CITY OF LODI, a municipal
corporation (hereinafter “CITY"), and ICR REFRIGERATION, INC., a California corporation
(hereinafter "CONTRACTOR").

WITNESSETH:

1. WHEREAS, CONTRACTOR and CITY entered into a Professional Services Agreement on
June 10, 2021 (the “Agreement”), as set forth in Exhibit 1, attached hereto and made part of;

and
2. WHEREAS, CITY requested to extend the term of the Agreement through June 30, 2024; and

3. WHEREAS, CITY requested to increase the fees by an amount not-to-exceed $250,000, for a
total not-to-exceed agreement amount of $750,000; and

4. WHEREAS, CONTRACTOR agrees to the amendment set forth above.

NOW, THEREFORE, the parties agree to amend the Agreement as set forth above. All other
terms and conditions of the Agreement remain unchanged.

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this Amendment No. 1 on
the date and year first above written.

CITY OF LODI, a municipal corporation ICR REFRIGERATION, INC., a California
hereinabove called “"CITY"

corparation hereinabove called “CONTRACTOR"

Tevesmy Musting
Name: Jeremy Mustin
Title: Vice President

STEPHEN SCHWABAUER
City Manager

Aftest:

Ol N\adhed !

OLIVIA NASHED, City Clerk

Approved as to Form:

/'_-)—-'—\,.-v-"‘-\

ICE Q. MAGDICH, CityAttorney({




AGREEMENT FOR PROFESSIONAL SERVICES

ARTICLE 1
PARTIES AND PURPOSE

Section .1 Parties

THIS AGREEMENT is entered into on June 10 2021, by and between the
CITY OF LODI, a municipal corporation (hereinafter “CITY"), and ICR
REFRIGERATION, INC., a California corporation (hereinaftar “CONTRACTOR").
Section 1.2 Purpose

CITY selected the CONTRACTOR to provide the sarvices required in
accordance with attached Scope of Services, Exhibit A, attached and incorporated by
this reference.

CITY wishes to enter into an agreement with CONTRACTOR far Citywide
Heating, Ventalation, and Air Conditioning Services (hereinafter “Project’) as set forth in
the Scope of Services attached here as Exhibit A. CONTRACTOR acknowledges that it

is qualified to provide such services to CITY.

ARTICLE 2
SCOPE OF SERVICES

Section 21 Scope of Services
CONTRACTOR, for the benefit and at the direction of CITY, shall perform the

Scope of Services as set forth in Exhibit A

Section 22 Time For Commencement and Completion of Work
CONTRACTOR shall commence work pursuant to this Agreement, upon receipt

of a written notice fo proceed from CITY or on the date sat forth in Section 2.8,
whichever occurs first, and shall perform all services diligently and complete work under
this Agreement based on a mutually agreed upon timeline or as otherwise designated in
the Scope of Services.

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other
work products as may be designated in the Scope of Services.

CONTRACTOR shall not be responsible for delays caused by the failure of CITY
staff to provide required data or review documents within the appropriate time frames.
The review time by CITY and any other agencies involved in the project shall not be
counted against CONTRACTOR's comtract performance pericd. Also, any delays due to
weather, vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall



remain in contact with reviewing agencies and make all efforts to review and return all

comments.
Section 2.3 Meetings

CONTRACTOR shall attend meetings as may be set forth in the Scope of
Services.

Section 2.4 Staffing
CONTRACTOR acknowledges that CITY has relied on CONTRACTOR's

capabilities and on the qualifications of CONTRACTOR's principals and staff as
identified in it proposal to CITY. The Scope of Services shall be performed by
CONTRACTOR, unless agreed to otherwise by CITY in writing. CITY shall be notified
by CONTRACTOR of any change of Project Manager and CITY is granted the right of
approval of all ariginal, additional and replacement personnel at CITY's sale discration
and shall be notified by CONTRACTOR of any changes of CONT RACTOR's project staff
prior to any change.

CONTRACTOR represents it is prepared to and can perform all services within
the Scope of Services (Exhibit A) and is prepared to and can perform all services
specified therein. CONTRACTOR represents that it has, or will have at the time this
Agreement is executed, all licenses, permits, qualifications, Insurance and approvals of
whatsoever nature are legally required for CONTRACTOR to practice its profession, and
that CONTRACTOR shall, at its own cost and expense, keep in effect during the e of
this Agreement all such licenses, permits, qualifications, insurance and approvals, and
shall indemnify, defend and hold harmless CITY against any costs associated with such
licenses, permits, qualifications, insurance and approvals which may be imposed against
CITY under this Agreement.

Section 2.5 Subcontracts

Unless priar written approval of CITY is obtained, CONTRACTOR shall not enter
into any subcontract with any other party for purposes of providing any work ar services
covered by this Agreement.

Section2.6 Term
The term of this Agreement commences on July 1, 2021 and teminates upon the

completion of the Scope of Services or an June 30, 2023, whichever occurs first.
Section 2.7 Option to Extend Term of Agreement

At its option, City may extend the terms of this Agreement for an additional three
(3) one (1)-year extension; provided, City gives Contractor no less than thirty (30) days
written notice of its intent prior to expiration of the existing term. In the event City
exercises any option under this paragraph, all other terms and conditions of this

Z



Agreement continue and ramain in full force and effect.
The total duration of this Agreement, including the exercise of any option under

this paragraph, shall not exceed five (5) years.

ARTICLE 3
COMPENSATION

Section 3.1 Compensation
CONTRACTOR's compensation for all work under this Agreement shail conform

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by
this reference.

CONTRACTOR shall not undertake any work beyond the scope of this
Agreement unless such additional work is approved in advance and in writing by CITY.
Section 3.2 Prevailing Wage

The Contractor agrees to conform ta the provisions of Chapter 1, Part 7, Division
2 of the Labar Code. The Contractor and any Subcontractor will pay the general
prevailing wage rate and other emplayer payments for heaith and weifare, pension,
vacation, travel time, and subsistence pay, apprenticeship or other training programs.
The responsibility for compliance with these Laber Cade requirements is on the prime
contractor.

Section 3.3 Contractor Registration — Labor Code §1725.5

No contractor or subcontractor may be awarded a contract for public work on a
public works project (awarded on or after April 1, 2015) unless registered with the
Department of Industrial Relations pursuant to Labor Code section 1725.5.

This project is subject to compliance monitoring and enforcement by the

Department of Industrial Relations.
Section 3.4 NMethod of Payment

CONTRACTOR shall submit invoices for completed work on a monthly basis, or
as otherwise agreed, providing, without limitation, details as to amount of hours,
individual performing said work, hourly rate, and indicating to what aspect of the Scope
of Services said work is attributable. CONTRACTOR’s compensation for all work under
this Agreement shall not exceed the amount of the Fee Proposal.
Section 3.5 Costs

The Fee Proposal shall include all reimbursable costs required for the
performance of the Scope of Services. Payment of additional reimbursable costs
considered to be over and above those inherent in the original Scape of Services shall

be approved in advanced and in writing, by CITY.
3



Section 3.6 Auditing
CITY reserves the right to periodically audit all charges made by CONTRACTOR

to CITY for services under this Agreement. Upen request, CONTRACTOR agrees to
furnish CITY, ar a designated representative, with necessary information and assistance
needed to conduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the right to review,
obtain and copy all records pertaining to performance of this Agreement.
CONTRACTOR agrees to pravide CITY or its delegate with any relevant information
requested and shall parmit GITY ar its delegate access 10 its premises, upon reasonable
notice, during normal business hours for the purpose of interviewing employees and
inspecting and copying such books, records, accounts, and other material that may te
relevant to a matter under investigation for the purpose of determining compliance with
this requirement. CONTRACTOR further agrees to maintain such records for a period of

three (3) years after final payment under this Agreement.

ARTICLE 4
MISCELLANEOUS PROVISIONS

Section 41 Nondiscrimination
In performing services under this Agreement, CONTRACTOR shall not

discriminate in the employment of its employees or in the engagement of any sub
CONTRACTOR an the basis of race, color, religian, sex, sexual orientation, marital
status, national origin, ancestry, age, or any other criteria prohibited by law.
Section 4.2 ADA Compliance

In performing services under this Agreement, CONTRACTOR shall comply with
the Americans with Disabilities Act (ADA) of 1890, and all amendments thereto, as well
as all applicable regulations and guidelines issued pursuant to the ADA,
Section 4.3 Indemnification and Responsibility for Damage

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hoid
harmiess CITY, its elected and appointed officials, directors, officers, employees and

volunteers from and against any claims, damages, losses, and expenses (including
reasonable attorney's fees and costs), arising out of perfarmance of the services to be
performed under this Agreement, provided that any such claim, damage, loss, or
expense is caused by the negligent acts, errors ar omissions of CONTRACTOR, any
subcontractor employed directly by CONTRACTOR, anyone directly or indirectly
employed by any of them, or anyone for whose acts they may be liable, except those

4



injuries or damages arising out of the active nagligence, sole negligence, or sole wilful
misconduct of the City of Lodi, its elected and appointed officials, directors, officers,
employees and volunteers. CITY may, atits election, conduct the defense or participate
in the defense of any claim related in any way to this indemnification. If CITY chooses at
its own election to conduct its own defense, participate in its own defense, or obtain
independent legal counsel in defense of any claim related to this indemnification,
CONTRACTOR shall pay all of the costs related thereto, including without limitation
reasonable attomey fees and costs. The defense and indemnification obligations
required by this Agreement are undertaken in addition to, and shall not in any way be
limited by the insurance abfigations set forth herein.

Saction 4.4 No Personal Liability

Neither the City Cauncil, nor any other officer or authorized assistant or agent or
City employee shall be personally responsible for any liability arising under this
Agreement.

Section 4.5 Responsibility of CITY
CITY shall not be held responsible for the care or protection of any material or

parts of the work described In the Scope of Services prier to final acceptance by CITY,

except as expressly provided herein.
Section4.6 Insurance Requirements for CONTRACTOR

CONTRACTOR shall take out and maintain during the life of this Agreement,
insurance coverage as set forth in Exhibit C attached hereto and incorporated by this

reference.
Sectian 4.7 Successors and Assigns
CITY and CONTRACTOR each bind themselves, their partners, successors,

assigns, and legal representatives ta this Agreement without the written consent of the

others. CONTRACTOR shall not assign or transfer any interest in this Agreament
without the prior written consent of CITY. Consent to any such transfer shall be at the
sole discretion of CITY.

Section 4.8 Notices
Any notice required to be given by the terms of this Agreement shall be in writing

signed by an authorized representative of the sender and shall be deemed to have been
given when the same is persanally served or upon receipt by express or overnight
delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class
or certified mail, postage prepaid, addressed to the respedtive parties as follows:



To CITY: City of Lodi
221 West Pine Street

P.0O. Box 3006
Lodi, CA 95241-1910
Attn: Amel Clegg

To CONTRACTOR: ICR Refrigeratian, Inc.
1021 Black Diamond Way
Lodi, CA 95240
Atin: Jeremy Mustin

Section 4.9 Cooperation of CITY
CITY shall cooperate fully and in a timely manner in providing relevant

information it hag at its disposal relevant to the Scope of Services.
Section 4.10 CONTRACTOR is Not an Employee of CITY

CONTRACTOR agrees that in undertaking the duties to be performed under this
Agreement, it shall act as an independent contractor for and on behalf of CITY and not
an employee of CITY. CITY shail not direct the work and means for accomplishment of
the services and work 1o be performed hereunder. CITY, however, retains the right to
require that work perfarmed by CONTRACTOR meet specific standards without regard
to the manner and means of accomplishment thereof.

Section 411 Termination
CITY may terminate this Agreement, with or without cause, by giving

CONTRACTOR at least ten (10) days written natice. Where phases are anticipated
within the Scope of Services, at which an intermediate decision is required concerning
whether to proceed further, CITY may terminate at the conclusion of any such phase.
Upon termination, CONTRACTOR shall be entitled to payment as set forth in the
attached Exhibit B to the extent that the work has been parfarmed. Upon termination,
CONTRACTOR shall immediately suspend all work on the Project and deliver any
documents or work in progress to CITY. However, CITY shall assume no liahility for
costs, expenses or lost profits resulting from services not completed or for contracts
entered into by CONTRACTOR with third parties in reliance upon this Agreement.
Section 412 Confidentiality

CONTRACTOR agrees to maintain confidentiality of all work and work products
preduced under this Agreement, except to the extent otherwise required by law or
permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents
owned by CONTRACTOR and clearly marked by CONTRACTOR as ‘Confidential’ or
“Proprietary”, except to the extent otherwise required by law or permitted in writing by
CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California

Public Records Act.



Section 4.13 Applicable Law, Jurisdiction, Severability, and Attorney’s Fees

This Agreement shall be governed by the laws of the State of California.
Jurlsdiction of litigation arising from this Agreement shall be venued with the San
Joaquin County Superior Court. If any part of this Agreement is found to conflict with
applicable laws, such part shali be inoperative, nuil, and void insofar as it is in conflict
with said laws, but the remainder of this Agreement shall be in force and effect. In the
event any dispute between the parties arises under or regarding this Agreement, the
prevailing party in any litigation of the dispute shall be entitled to reasonable attomey's
fees from the party who does nat prevail as determined by the San Joaquin County
Superior Court.

Section 4.14 City Business License Requirement
CONTRACTOR acknowledges that Lodi Municipal Cede Section 3.01.020

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to
secure such license and pay the appropriate fees prior to performing any work

hereunder.

Section 4,15 Captions
The captions of the sections and subsections of this Agreement are for

canvenience only and shall not be deemed to be relevant in resolving any question or
interpretation or intent hereunder.
Section 4.16 Integration and Modification

This Agreement represents the entire understanding of CITY and
CONTRACTOR as o those matters contained herein. No prior oral or written
understanding shall be of any force or effect with respect to those matters covered

hereunder. This Agreement may not be madified or altered except in writing, signed by

both parties.
Section 4.17 Contract Terms Prevail
All exhibits and this Agreement are intended to be construed as a single

document. Should any inconsistency occur between the specific terms of this
Agreement and the attached exhibits, the terms aof this Agreement shall prevail.

Section 4.18 Severability

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any other provision of this Agreement.
Section 4.19 Ownership of Documents

All documents, photographs, reports, analyses, audits, computer media, or other
material documents or data, and working papers, whether or not in final form, which
have been obtained or prepared under this Agreement, shall be deemed the property of
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CITY. Upon CITY's request, CONTRACTOR shaill allow CITY to inspect all such
decuments during CONTRACTOR's regular business hours. Upon termination or
completion of services under this Agreement, all information collected, work product and
dacuments shall be defivered by CONTRACTOR to CITY within ten (10) calendar days.

CITY agrees to indemnify, defend and hald CONTRACTOR harmiess from any
liability resuiting from CITY's use of such documents for any purpose other than the
purpose for which they were intended.

Section 4.20 Authority
The undersigned hereby represent and warrant that they are authorized by the

parties to execute this Agreement.

Section 4.21 Federal Transit Funding Conditions

(| (f the box at left is checked, the Federal Transit Funding conditions attached as
Exhibit D apply to this Agreement. In the event of a conflict befween the terms of this
Agreement or any of its ather exhibits, and the Federal Transit Funding Conditions, the
Federal Transit Funding Conditions will control.
Section 4.22 Counterparts and Electronic Signatures

This Agreement and ather documents to be delivered pursuant to this Agreement
may be exscuted in one or more counterparts, each of which will be deemad to be an
original copy and all of which, when taken together, will bé deemed to constitute one and
the same agresment or document, and will be effective when counterparts have been
signed by each of the parties and delivered to the other parties. Each party agrees that
the electronic signatures, whether digital or encrypted, of the parties included in this
Agreement are intended to authenticate this writing and to have the same force and
effect as manual signatures. Delivery of a copy of this Agreement ar any other document

contemplated hereby, bearing an original manual or electronic signature by facsimile
transmission (including a facsimite delivered via the Internet), by electronic mail in
"portable document format” (“.pdf") or similar format intended to preserve the original
graphic and pictorial appearance of a document, or through the use of electronic
signature software will have the same effect as physical delivery of the paper document

bearing an original signature.

i
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iN WITNESS WHEREOF, CITY end CONTRACTOR have exscuted this
Agresmant as of the date first above writtan.

CITY OF LOD), a municipal corporstion

JENNIFER %SMIR STEPHEN smg;

* Chy Clerk Cly Manager

APPROVED AS TO FORM: {CR REFRIGERATION, INC., s Caffomia
JANICE D. MAGDICH, City Attomay

Attachments:

Exhibit A - Scope of Services

ExhibR B ~ Fee Proposal

Exhibit C - Insurance Requiremennts

Exhibit O - Federl Transit Funding Conditions (if appiicable)

F Source!
_—— {Business Unk & Accouat No.)

Duc IDVcvclivO2\pubwie SWWPPROJECTSWPSA'9202 14CRUCR PSA.doc

CARSv.OZ 202 Lastgn



|_ Exhibit A

Scope of Service

The City of Lodi is requesling proposals to provide on-call service for the City's HVAC
equipment located in various city facilities within the Lodi city limit including the White Slough
Water Pollution Control Facilities located at 12751 N. Thomton Road. The contract shall be

under a two-year term with the option for three one-year extensions.

The contractor shall provide all materials, equipment and labor for HVAC services and repairs
as needed at the City Facllities. The equipment to be maintained includes but is not limited to
air handlers, evaporalive coolers, split systems, exhaust fans, bailers, pump, gas fired unit
heaters, package units, ductlsss units and farce air systems.

Pricing shall be provided on the attached bid schedule. All infarmation shall be filled out for the
proposal to be considered. The successful bidder, ils employee, and its representative shall
comply with current 29 CFR 1910 OSHA General Industry Regulations.

The City will accept no respansibility or liability for accidents caused by the lack of safety
equipment and or procedures or the improper installation of equipment or workmanship. Safety
protacols to include wearing of hard hats and safety glasses.

Safety hazards notices by servicing personnel shall be immediately reparted verbally and
followed by a written statement to the City Facility Superintendent or representative. If
barricades are needed to ensure safety, the successful bidder shall provide them at no cost to
the City. Equipment Lockout/Tag out procedures shall be followed and coordinated with the

City building maintenance personnel,

Contractor shall provide qualified technician(s) for service call 24/7 including holidays far
emergency calls or other type of outages within a two-hour response time.

Narmal repair work shall be performed during the regular hours of 7:00am through 5:00pm,
Manday thraugh Friday unless specified by the City Fadilites Superintendent or representative.

Worksheets for all work shall be reviewed upon request by the Facliities Superintendent or
Authonzed City Representative prior to bllling. Work completed must by bitled within 30 days of

the work being completed.

request befare any work performed. Phone call

A written quote must be provided upon
hone and a writlen confirmation or email after the wark

authorization requires a quote aver the p
nas been completed.

Clty Rights/ Determining of Best Bid
The City may:

Determine the best bid considering rates offered and/or projectiona of tatal cost

a)
computed by the City based on past experience.

b) Gontractor is to provide a minimum of two references from comparable contracls.

c) Reject any or all bids or waive any informality in any bids.

d) Consider bids for a period of 60 days fellowing the time of receipt of bids before deciding
which bid, if any, will be accepted.



Thus the result will not be detarminad based sclely on price. Aithough price is a key factor, the
City will consider awarding the contract to the Contractor that meets the best interest of the City

as interpreted by the City.

The City reserves the right to madify the scope of required services based on pricing of bids,
available budget, and priority of requested services. The final determination will be incarporated

in the final agreement for services (contract).

Subcontracting Limitation

Na portion of work shall be subcontracted, and no change in key personnel shall be made,
without prior written consent from City. Failure to comply with this term may result in
cancellation of contract and ellmination of any obligaticn from City. It is the City's desire to have
an ongeing support relationship with the provider and that may include an assigned cantractor.
Consistency of service is a critical need and familiarity with our locations and unique

raquirements is also important.

Background Checks
The City requires background checks of any personnei with unrestricted access to City physical

sites. Vendor should be prepared to have employees background checked at their own
expense, upon request by City. This would typically include 'Live Scan'’ fingerprinting and
subsequent checks of Department of Justice and Federa! Bureau of Investigation records.

Assignment of Cantract
The Contract shail not be assigned without written consent of the City Managar.

Contract
Suceessful bidder shall execute a Professional Service Agreement (PSA) with the City. A draft

of the PSA |s attached for your review.

Insurance
The contractor shall pravide and keep current during the entire duration of the liability insurance

as indicated in the PSA,

Labor Compliance

The Contractor shall ensure that the prevalling wage requirement is applied to anyone
performing work under this contract. Contractor/contractors shall camply with the provisions of
section 1775 and 1813 of the Labor Code of the State of California and price their proposal
response accordingly. Pursuant to Labor Code Section 1770, the Contractor and the
Contractor's Subcontractors shall pay not less than the prevailing rate of per diem wages,
including, but not limited to, avertime. Saturday, Sunday, and holiday work, lravel and
subsistence, as determined by the Director of the California Department of Industrial Relations
pursuant to Labor Code Section 1773. The prevailing wage determinations are available on the

internat at http:/Avww.dir.ca.goviDLSR/PWO.



Bid Proposal

Exhibit 8

Labar Rates:
Charge Description Rate Per Hour
Certified Technician - Normal Hours
$105.00
Certffled Technician - Overtime H
ed Technician - Overtime Hours $157.50
Certified Technician -Emergency Cafl Qut-Qvertime Hours
$157.50
Certifled Technician - Hallday Hours $210.00
Helper Technician- Normal Hours {if necessa ry) $85.00
Helper- Overtime Haurs (if necessary) $127.50
Helper- Emergency Call Out (if necessary) $127.50
Helper- Haliday H if
pe y Hours (if necessary) $170.00

* We are assuming one technician will respond to each call. if twa or more technicians are

required, City Approval will be required to have multiple techniclans onsite.

* A certifled technician is defined as a technician that is EPA certified to work on this
equipment and highly knowledgeable with the equipment the wark is being performed on.

s Your company’s normal business hours are:
pany 8am - 5pm Mon- Fri

= Define or attach your holiday schedule:  Available 365 days a year

30 minutes

= Please define your guaranteed response time (s)k

e parts/Equipment markup percentage: 20%

s Rental equipment markup percentage (Forklifts, Boomlifts, Cranes, etc.):

20%



= please explain any exception to this you may have:

s Please list any exception or assumptions in your pricing in the space below:
After hour service call come with a 2 hour minimum charge.

The initial term of the contract is two years. The City may renew the Agreement on annually for
up to three additional years. The annual increase shall not exceed the Consumer Price Index
(CPI) for the West Region, Urban, unadjusted. The maximum increase in any yaar shall not
exceed five percent.

Either party may cance! the Agreement upon ninely (30) days written notice.

This document shall be sealad and submitted by 4:00 PM on Friday, Aprll 2, 2021 at the
221 W Pine Street, CA 94240. Electronic Submittal shall be submitted to aclegg@lodi.gov

by ime and date as stated above.
Name of Contractor: _CR Refrigeration, INC
1021 Black Diamand Way, Lodi, CA 95240

Business Address:

Email and Phone: _icrrfg @gmall.com (209) 333-1943

California Contractor's Class and License No. 678547 NOT TO EXCEED
(Ctass C-20 Required) $500,000
Bidder's Signature: / L Date: t/ /i /Z—’

Bidder's Name: ch ey s 4n

Per Senate Bil 854, contractors and listed subcontractors must be registered with the
Department of industrial Relations (DIR) prior to submitting bids to any public work contracts.
Failure to comply will make bids non-responsive. No contractor or subcontractor may be
awarded a contract for public work on a public works project unless registered with DIR
pursuant to Labor Code Section 1725 5.

By submitting a bid, the bidder acknowledges that he/she has acquainted themselves with the
terms, scope, and requirements of the services based on the information contained in this
Invitation to Bid and any addendums. Any failure by the bidder to acquaint him or herself with
avaiable information will not relieve them from the responsibiiity of estimating propery the
difficulty or cost of successfully performing the work. The City is not responsible for any
conclusions or interpretations made by the bidder on the basis of the information made available

by the City.



~

online insurance program PINS Advantage. Once you have been awarded a

NOTE: The City of Lodi is now using the
u to forward the email to your

contract you will receive an email from the City's online insurance program requesting ya
insurance provider(s) tc submit the required insurance documentation électronically

)

Insurance Requirements for Most Contracts
(Not construction or requiring professional liability)

Contractor shall crocure and maintain for the duratior of the contract insurance against ¢fsims for injuries 1o persons ar damages
1o procerty which may arise from or in connection with the performance of the work hereunder 3nd 2 resulls 97 (hat work by Ine

Contractor, his agents, representalives, emoloyees ar subcaontractors

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage snall e at least 3s droad 3s

Commercial General Liability (CGL): Insurance Servces Office Form CG 0001 covering CGL an an ‘occurrance” basis, ncluding
products and completed cparations. property damage, acdily injury anc personal & adverlising njry with limits no less than
$2,000,000 ce- zccurrence. If a general aggragate imit applies, sither ine general 3ggregate limit shall apply s20arately 1o this
projeci/ocaticn (150 CG 25 03 or 25 24) crthe general aggregats limit snall pe twic2 the requirec acourrerce lirmt

tired, 3rg acn-

Automobile Liability: 1SQ Farm Number CA G0 T1 cavering any auto or it Contractor nas n2 ownad 3aulos, then i
owned autos with imit no less than §1,000,000 per accident cr bodily rjury and propeny camage

Workers' Campensation: 25 requirad by he Siale of Califsrnia, witr Statutery _mits, and Emoloye”s Liabiity Insurance with [[Tgals
P y E

ofno 'ess man $1,000,90C pe- accident or bodily imjury ar diseasz

Other Insurance Provisions:

Additicnal Mamed Insured Stalus
ens, officers, agenls emgloyees. and volunleers are o be covared

rhe City of Lodi, its clected and 3ppcint23 boaras COMMUES!
as additional insureds on *he CGL and aulo poicy with respect ‘o liability arising out of work or cperations pericrmec 0y o7 on
aehalf of the Caniractor ncluaing materials, parts, ac equipment furnishad in cornestion with such work cr operaticr.s, General
janility zoverage car be prowded 0 the iom of an endorsement o the Contractor s insurance (at least as brcad as 'SO €arm
G 20 10 11 85 or +f nat zvailable. througn lhe 3ddition of both CG 20 10 CG2026 C6G2033 arCG 2038 andCG 2037173

ialer uditlion s used

Primary and Non-Conlnbulory Insurance Endorsement
The limils of nsurance coverage raquired may be salisfiea by 2 combination of grimary and umorella or exiess msurance  For
ary claims related to this contract, the Conractar's insuance coverage shall be prmary soverage at least as broad as (30 CS
26'01 24 13 as respec's the Entty its officers. officials. employzes. ard volunigers. Ary insurance o7 self-insurance Taintained
by the Srtity &s cficers, oficials, emplcyess, or vaiunieass shall be 2xcass of *he Corlractor's insurance ard sha! 12t SSntnoute

witn it

waiver of Subrggalion Contractor Mereny grants i¢ City o Lodi a warer of any rgnht lo subregalien wh.cn any i7surer of said
Centracior may acquire zgairst the City of Lodi oy wifue of the oaymert of any loss under such insurance. Centracier agrees (a
obtan any andorsement that may be necessary to affect this waiver of susregaticr, bul this provision applies regarcless of whelner
or not the Ciy of Lodi nas received a waiver of subrogatien andarsement from the ‘nsurer

< of the CITY OF LODI must t& showr along vatn {a) and {b) 31d (o} abcve: 221 West Jine Stiest,

NOTE 1) The strest adc
The nsirance cadificate must state on s 3c@ or 25 ar zndorsement 3 asscnplinn of the project

Ledi. Califprnia, 9524C, (I
that it .s nsuring

Severabilily of Interest Clause

The term “insured” is used severally anc nc! collectively, But th2 rciusicn herair o¢ rore thar on2 insured shaill not operae o
\ncraase (he limit 27 tre comeany’s hao ity urder (ke Carraciass commertia, generz( lability 303 automebila iadilly cotces

Nott f Cancellation or Change in Coverage Endorsement
Tris solicy may no: be canceled ror the covarage reducad Dy (he Sumpany witmaul 30 cays ofor witen notoe ofsueh
sancellaton e raductior ¢ coverage to tre Aisk Managsr City of Lod. 221 West Pine §1, _od . CA §3Z47
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Continuily of Coverage

All paiicies shall be in effect on or before lhe first day of the Term of this Agreement. At least thirty (30) days priar to the expiration
of each insurance palicy, Conlractor shall furnish a cartificale(s) showing lhat a new or extended policy has been obtained which
meets the minimum requiremenis of this Agreement. Cantractor shall provide proof of continuing insurance on atlzast an annual
basis during the Term. |f Conlractor's insurance lapses or is discontinued for any reascn, Contractor shall immediately notify the
City and immediately obtain replacement insurance. Cantraclor agrees and stipulates that any insurance coverage provided ta the
City of Lodi shall provide for a claims period folowing termination of coverage which is at least consistent wilh the claims period or
statules of limitations found in the California Tort Claims Act (California Government Cade Seclion 810 et seq ).

Failure to Comply
If Cantractar fails or refuses ta abtair and maintain the required insurance, ar fails to provide proof of coverage, the City may oolain
the insurance. Cantractor shall reimburse the City for premiums paid, with interest on the premium paid by the City at the maximum
allowable legal rate then in effect in California. The Cily shall notify Contractor of such payment of premiums within thirty (30) days
of payment stating the amount paid, the name(s) of the insurer(s), and rate of interesl. Contraclor shail pay such reimbursement

Netwithstanding any other provision of this Agreement,

and interest on the first (1st) day of the manth following the City's notice.
ired by this agreement, or fails to provide proof of insurance,

if Contractor fails or refuses to oblain cr maintain insurance as requi
the City may terminate this Agreement upon such breach. Upon such teminatiort, Contracter shall immediately cease use of the
Sile or facilities and commence and diligently pursue the removal of any a2nd all of its personal praperty from the site ar facilities.

Venfication of Coverage

Censultant shall fumish the City with a copy of the polley declaration and endorsement page(s), original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage required by this clause. All certificates
and endessements are to pe received and approved by the City before work commences. However, failure to abtain the required
documents pricr to the werk beginning shall net waive the Censultant's otligation ta provide them. The Cily reserves the right to
require completa, certified copies of all required insurance policies, inciuding endorsements required by these specifications. at
any time. Failure to exercise this right shall not constitute 3 waiver of the Cily's right to exercise after the effective

date.

Sell-Insured Relentions
Self-insured retentions mus! be declared to and approved by the City. Tha City may “2quira the Consultant to provide proaf of ability
1o pay losses and related investigations, claim administration, and defense expenses wilhin e refention The policy language shall

provide, or be endorsed to pravide, that the self-insured retention may be satisfied by either the named insurad cr City.

Insurance Limits
The limits of insurance daschbed nerein shail not limit the liability of the Contraclor and Contractor's officers, employees, agents,

iatives or subcentraclors. Contractors cbiigation to defeng, indemmify atd held the Cily and ils officers, officiais,

raprasen
or resincted oy any requirement

amployees, agents and volunteers harmigss under the provisions of this paragraph is net limited to
in the Agreement fer Contractor lc pracure and maintain a palicy of insurance.

Subcontraclo
Consultant shall require and verify that all suacontractors maintain insurance meeting ail the requirements stated herein, and
Consultant shalt ensure that City is an additional insured on insurance required from subcontractors

Qualified Insurer(s}
All insurance requirad by tha terms of this Agreemeant must be pravided by insurers hcensed to do business in the State of
Ratings Guide, and whicn are accaptable to (he Gity. Non-admitted

Califarnia which are rated at least "A-, VI" by the AM Best
surpius lines carriers may be accepted orovided they are included on the most racent list of California eligible surplus lines

insurers {LESLI iist) and atherwise meet City raguirements.

Risk rav 3/1:2018
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